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1 So in original. Probably should not be capitalized. 
2 So in original. Does not conform to subchapter heading. 

(D) are based on performance during a per-
formance appraisal period the duration of 
which shall be determined under guidelines 
established by the Office of Personnel Man-
agement, but which may be terminated in 
any case in which the agency making an ap-
praisal determines that an adequate basis 
exists on which to appraise and rate the sen-
ior executive’s performance; 

(2) any career appointee receiving a rating 
at any of the fully successful levels under sub-
section (a)(1) of this section may be given a 
performance award under section 5384 of this 
title; 

(3) any senior executive receiving an unsat-
isfactory rating under subsection (a)(3) of this 
section shall be reassigned or transferred 
within the Senior Executive Service, or re-
moved from the Senior Executive Service, but 
any senior executive who receives 2 unsatis-
factory ratings in any period of 5 consecutive 
years shall be removed from the Senior Execu-
tive Service; and 

(4) any senior executive who twice in any pe-
riod of 3 consecutive years receives less than 
fully successful ratings shall be removed from 
the Senior Executive Service. 

(c)(1) Each agency shall establish, in accord-
ance with regulations prescribed by the Office, 
one or more performance review boards, as ap-
propriate. It is the function of the boards to 
make recommendations to the appropriate ap-
pointing authority of the agency relating to the 
performance of senior executives in the agency. 

(2) The supervising official of the senior execu-
tive shall provide to the performance review 
board, an initial appraisal of the senior execu-
tive’s performance. Before making any recom-
mendation with respect to the senior executive, 
the board shall review any response by the sen-
ior executive to the initial appraisal and con-
duct such further review as the board finds nec-
essary. 

(3) Performance appraisals under this sub-
chapter with respect to any senior executive 
shall be made by the appointing authority only 
after considering the recommendations by the 
performance review board with respect to such 
senior executive under paragraph (1) of this sub-
section. 

(4) Members of performance review boards 
shall be appointed in such a manner as to assure 
consistency, stability, and objectivity in per-
formance appraisal. Notice of the appointment 
of an individual to serve as a member shall be 
published in the Federal Register. 

(5) In the case of an appraisal of a career ap-
pointee, more than one-half of the members of 
the performance review board shall consist of 
career appointees. The requirement of the pre-
ceding sentence shall not apply in any case in 
which the Office determines that there exists an 
insufficient number of career appointees avail-
able to comply with the requirement. 

(Added Pub. L. 95–454, title IV, § 405(a), Oct. 13, 
1978, 92 Stat. 1169; amended Pub. L. 104–66, title 
II, § 2181(b), Dec. 21, 1995, 109 Stat. 732.) 

AMENDMENTS 

1995—Subsec. (d). Pub. L. 104–66 struck out subsec. (d) 
which related to reports to Congress. 

§ 4315. Regulations 

The Office of Personnel Management shall pre-
scribe regulations to carry out the purpose of 
this subchapter. 

(Added Pub. L. 95–454, title IV, § 405(a), Oct. 13, 
1978, 92 Stat. 1170.) 
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AMENDMENTS 

2001—Pub. L. 107–67, title VI, § 641(c), Nov. 12, 2001, 115 
Stat. 555, added item 4507a. 

1994—Pub. L. 103–425, § 2(b), Oct. 31, 1994, 108 Stat. 4370, 
added items 4508 and 4509. 

1992—Pub. L. 102–487, § 1(b), Oct. 24, 1992, 106 Stat. 3134, 
struck out item 4514 ‘‘Expiration of authority’’. 

1990—Pub. L. 101–509, title V, § 529 [title II, § 207(b), 
title IV, § 408(b)], Nov. 5, 1990, 104 Stat. 1427, 1458, 1468, 
added item 4505a and heading for subchapter III and 
items 4521 to 4523. 

1988—Pub. L. 100–611, § 1(b), Nov. 5, 1988, 102 Stat. 3179, 
struck out ‘‘; reporting requirement’’ after ‘‘author-
ity’’ in item 4514. 

1985—Pub. L. 99–145, title XII, § 1225(b)(1)(B), Nov. 8, 
1985, 99 Stat. 730, inserted ‘‘; reporting requirement’’ in 
item 4514. 

1981—Pub. L. 97–35, title XVII, § 1703(b)(3), Aug. 13, 
1981, 95 Stat. 756, added heading for subchapter I and 
subchapter II and items 4511 to 4514. 

1978—Pub. L. 95–454, title IV, § 406(b), Oct. 13, 1978, 92 
Stat. 1171, added item 4507. 

SUBCHAPTER I—AWARDS FOR SUPERIOR 
ACCOMPLISHMENTS 

AMENDMENTS 

1981—Pub. L. 97–35, title XVII, § 1703(b)(1), Aug. 13, 
1981, 95 Stat. 756, added heading for subchapter I. 

§ 4501. Definitions 

For the purpose of this subchapter— 
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(1) ‘‘agency’’ means— 
(A) an Executive agency; 
(B) the Library of Congress; 
(C) the Office of the Architect of the Cap-

itol; 
(D) the Botanic Garden; 
(E) the Government Printing Office; 
(F) the government of the District of Co-

lumbia; and 
(G) the United States Sentencing Commis-

sion; 

but does not include— 
(i) the Tennessee Valley Authority; or 
(ii) the Central Bank for Cooperatives; 

(2) ‘‘employee’’ means— 
(A) an employee as defined by section 2105; 

and 
(B) an individual employed by the govern-

ment of the District of Columbia; and 

(3) ‘‘Government’’ means the Government of 
the United States and the government of the 
District of Columbia. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 442; Pub. L. 
95–454, title V, § 503(a), Oct. 13, 1978, 92 Stat. 1183; 
Pub. L. 97–35, title XVII, § 1703(b)(2), Aug. 13, 
1981, 95 Stat. 756; Pub. L. 98–615, title II, 
§ 204(a)(1), Nov. 8, 1984, 98 Stat. 3216; Pub. L. 
100–690, title VII, § 7106(a), Nov. 18, 1988, 102 Stat. 
4418; Pub. L. 101–474, § 5(f), Oct. 30, 1990, 104 Stat. 
1100; Pub. L. 103–89, § 3(b)(1)(C), Sept. 30, 1993, 107 
Stat. 981.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 2122. Sept. 1, 1954, ch. 1208, § 303, 

68 Stat. 1113. 

Aug. 18, 1959, Pub. L. 86–168, 

§ 202(d), 73 Stat. 389. 

In paragraph (1), the term ‘‘Executive agency’’ is co-
extensive with and substituted for ‘‘executive depart-
ment or independent agency in the executive branch of 
the Government including a Government-owned or con-
trolled corporation’’ in view of the definition of ‘‘Exec-
utive agency’’ in section 105. Application to the Gen-
eral Accounting Office (included in the term ‘‘Execu-
tive agency’’) is based on former section 933a. 

Paragraph (2) is supplied because the definition of 
‘‘employee’’ in section 2105 does not encompass individ-
uals employed by the government of the District of Co-
lumbia. 

Paragraph (3) is supplied for clarity and convenience. 
Standard changes are made to conform with the defi-

nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1993—Par. (2)(A). Pub. L. 103–89 amended subpar. (A) 
generally. Prior to amendment, subpar. (A) read as fol-
lows: ‘‘an employee as defined by section 2105 of this 
title, but does not include an employee covered by the 
performance management and recognition system es-
tablished under chapter 54 of this title; and’’. 

1990—Par. (1). Pub. L. 101–474 redesignated subpars. 
(C) to (H) as (B) to (G), respectively, and struck out 
former subpar. (B) which included Administrative Of-
fice of United States Courts within definition of ‘‘agen-
cy’’. 

1988—Par. (1)(H). Pub. L. 100–690 added subpar. (H). 
1984—Par. (2)(A). Pub. L. 98–615 substituted ‘‘the per-

formance management and recognition system estab-
lished under chapter 54’’ for ‘‘the merit pay system es-
tablished under section 5402’’. 

1981—Pub. L. 97–35 substituted ‘‘subchapter’’ for 
‘‘chapter’’ in provision preceding par. (1). 

1978—Par. (2)(A). Pub. L. 95–454 inserted reference to 
an employee covered by merit pay system established 
under section 5402 of this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–89 effective Nov. 1, 1993, 
see section 3(c) of Pub. L. 103–89, set out as a note under 
section 3372 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 205 of Pub. L. 98–615 provided that amend-
ment by Pub. L. 98–615 was effective Oct. 1, 1984, and ap-
plicable with respect to pay periods commencing on or 
after that date, with certain exceptions and qualifica-
tions. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Section 1703(c) of Pub. L. 97–35 provided that: ‘‘The 
amendments made by this section [enacting subchapter 
II of this chapter, designating this section and sections 
4502 to 4507 of this title as subchapter I, and amending 
this section and sections 4502, 4505, and 4506 of this 
title] shall take effect on October 1, 1981.’’ 

EFFECTIVE DATE OF 1978 AMENDMENT 

Section 504(a) of Pub. L. 95–454 provided that amend-
ment by Pub. L. 95–454 was effective on first day of first 
applicable pay period which began on or after Oct. 1, 
1981, except it could take effect with respect to any cat-
egory or categories of positions before such day to ex-
tent prescribed by Director of Office of Personnel Man-
agement. 

EX. ORD. NO. 12976. COMPENSATION PRACTICES OF 
GOVERNMENT CORPORATIONS 

Ex. Ord. No. 12976, Oct. 5, 1995, 60 F.R. 52829, provided: 
By the authority vested in me as President by the 

Constitution and the laws of the United States of 
America, including section 301 of title 3, United States 
Code, and sections 1105, 1108, and 1111 of title 31, United 
States Code, it is hereby ordered as follows: 

SECTION 1. Statement of Presidential Principles. 

Government corporations subject to this order should 
not pay bonuses in excess of those authorized by sec-
tions 4501 through 4507 of title 5, United States Code, 
except as otherwise specifically provided by law. 

SEC. 2. Administration Review. (a) Before taking action 
to approve any bonus in excess of those authorized in 
section 4502 of title 5, United States Code, each cor-
poration subject to this section (as provided in section 
6 of this order) shall submit information to the Direc-
tor of the Office of Management and Budget (OMB) re-
lating to such bonuses as provided in subsection (b). 
Such corporation shall refrain from approving any such 
bonus until the Director of OMB has had an oppor-
tunity to review the information provided by the cor-
poration. 

(b) The Director of OMB shall issue instructions to 
the corporations subject to this section specifying 
when information is to be submitted, and the content 
and form of such information. 

SEC. 3. Information Reporting Requirements. (a) Govern-
ment corporations subject to this order will provide in-
formation to the Director of OMB relating to the com-
pensation practices for senior executives of such cor-
porations as provided in subsection (c). 

(b) Information submitted shall include the following 
with respect to senior executives of each corporation 
subject to this section: 

(1) the compensation plan, procedures, and struc-
ture of such corporation; 

(2) base salary levels, annual bonuses, and other 
compensation; and 

(3) information supporting the senior executive 
compensation plan and levels. 
(c) The Director of OMB shall issue instructions to 

the corporations subject to this section specifying 
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when information is to be submitted, and the content 
and form of such information. 

SEC. 4. Review. (a) OMB, in consultation with the De-
partment of Labor, will review the information submit-
ted pursuant to section 3, taking into consideration: 

(1) consistency with statutory requirements; 
(2) consistency with corporate mission; 
(3) standards of Federal management and effi-

ciency; and 
(4) equivalent private sector compensation prac-

tices. 
SEC. 5. Public Dissemination Requirement. Government 

corporations subject to this order shall make available 
through public dissemination the information submit-
ted pursuant to section 3 of this order. 

SEC. 6. Coverage. This order will apply to all mixed- 
ownership and wholly owned corporations listed in sec-
tion 9101(2) and (3) of title 31, United States Code. Sec-
tion 2 shall apply only to wholly owned corporations 
except such corporations that have specific authority 
to approve bonuses in excess of those authorized under 
sections 4501 through 4507 of title 5, United States Code. 

SEC. 7. Administration. All corporations subject to this 
order shall provide any information in the manner and 
form, and at the time, requested pursuant to this order 
by the Director of OMB. 

SEC. 8. This order is intended only to improve the in-
ternal management of the executive branch and is not 
intended to create any right or benefit, substantive or 
procedural, enforceable at law by a party against the 
United States, its agencies, its officers, or any other 
person. 

WILLIAM J. CLINTON. 

§ 4502. General provisions 

(a) Except as provided by subsection (b) of this 
section, a cash award under this subchapter may 
not exceed $10,000. 

(b) When the head of an agency certifies to the 
Office of Personnel Management that the sug-
gestion, invention, superior accomplishment, or 
other meritorious effort for which the award is 
proposed is highly exceptional and unusually 
outstanding, a cash award in excess of $10,000 
but not in excess of $25,000 may be granted with 
the approval of the Office. 

(c) A cash award under this subchapter is in 
addition to the regular pay of the recipient. Ac-
ceptance of a cash award under this subchapter 
constitutes an agreement that the use by the 
Government of an idea, method, or device for 
which the award is made does not form the basis 
of a further claim of any nature against the 
Government by the employee, his heirs, or as-
signs. 

(d) A cash award to, and expense for the honor-
ary recognition of, an employee may be paid 
from the fund or appropriation available to the 
activity primarily benefiting or the various ac-
tivities benefiting. The head of the agency con-
cerned determines the amount to be paid by 
each activity for an agency award under section 
4503 of this title. The President determines the 
amount to be paid by each activity for a Presi-
dential award under section 4504 of this title. 

(e) The Office of Personnel Management may 
by regulation permit agencies to grant employ-
ees time off from duty, without loss of pay or 
charge to leave, as an award in recognition of 
superior accomplishment or other personal ef-
fort that contributes to the quality, efficiency, 
or economy of Government operations. 

(f) The Secretary of Defense may grant a cash 
award under subsection (b) of this section with-

out regard to the requirements for certification 
and approval provided in that subsection. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 442; Pub. L. 
95–454, title V, § 503(b), (c), Oct. 13, 1978, 92 Stat. 
1183; Pub. L. 97–35, title XVII, § 1703(b)(2), Aug. 
13, 1981, 95 Stat. 756; Pub. L. 101–509, title V, § 529 
[title II, § 201], Nov. 5, 1990, 104 Stat. 1427, 1455; 
Pub. L. 103–89, § 3(b)(1)(D), Sept. 30, 1993, 107 Stat. 
981; Pub. L. 106–398, § 1 [[div. A], title XI, § 1132], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–318.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 2123(d), (e), 

(g). 

Sept. 1, 1954, ch. 1208, 

§ 304(d), (e), (g), 68 Stat. 

1113. 

In subsections (a) and (b), the words ‘‘cash award’’ are 
substituted for ‘‘monetary award’’ and ‘‘such award’’ to 
conform to the remainder of the chapter. 

In subsection (c), the word ‘‘Government’’ is sub-
stituted for ‘‘Government of the United States or the 
government of the District of Columbia’’ in view of the 
definition of ‘‘Government’’ in section 4501. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

2000—Subsec. (f). Pub. L. 106–398 added subsec. (f). 
1993—Subsec. (e). Pub. L. 103–89 struck out par. (2) 

designation and struck out par. (1) which read as fol-
lows: ‘‘Notwithstanding section 4501(2), for the purpose 
of this subsection, ‘employee’ includes an employee 
covered by the performance management and recogni-
tion system established under chapter 54.’’ 

1990—Subsec. (e). Pub. L. 101–509 added subsec. (e). 
1981—Subsecs. (a), (c). Pub. L. 97–35 substituted ‘‘sub-

chapter’’ for ‘‘chapter’’. 
1978—Subsec. (a). Pub. L. 95–454, § 503(b), substituted 

‘‘$10,000’’ for ‘‘$5,000’’. 
Subsec. (b). Pub. L. 95–454, § 503(c), substituted ‘‘Office 

of Personnel Management’’ for ‘‘Civil Service Commis-
sion’’, ‘‘$10,000’’ for ‘‘$5,000’’, and ‘‘Office’’ for ‘‘Commis-
sion’’. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–89 effective Nov. 1, 1993, 
see section 3(c) of Pub. L. 103–89, set out as a note under 
section 3372 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–509 effective on such date 
as the President shall determine, but not earlier than 
90 days, and not later than 180 days, after Nov. 5, 1990, 
see section 529 [title III, § 305] of Pub. L. 101–509, set out 
as a note under section 5301 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 1703(c) of Pub. L. 97–35, set out as a note under 
section 4501 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Section 504(a) of Pub. L. 95–454 provided that amend-
ment by Pub. L. 95–454 was effective on first day of first 
applicable pay period which began on or after Oct. 1, 
1981, except it could take effect with respect to any cat-
egory or categories of positions before such day to ex-
tent prescribed by Director of Office of Personnel Man-
agement. 

DELEGATION OF FUNCTIONS 

Functions of President under former section 2123(e) 
[now subsec. (d)] of this section delegated to Director of 


